
State ofLouisiana
 
BOBBY JINDAL Gaming Control Board RONNIE JONES 

GOVERNOR CHAIRMAN 

IN RE: THE PHOENIX BAR COMPLEX, LLC D/B/A
 
PHOENIX
 

NO. 3601114959
 

ORDER
 

This matter was considered by the Louisiana Gaming Control Board at its meeting of 

November 21,2013. The Hearing Officer's order dated October 21,2013, based on the "Joint 

Motion for Approval of Compromise and Settlement Agreement" in the matter of the "Notice of 

Recommendation ofAdministrative Action", by and between The Phoenix Bar Complex , LLC cIIb/a 

Phoenix, No . 3601114959, and the State ofLouisiana, Department ofPublic Safety and Corrections, 

Office of State Police, which is attached hereto and incorporated herein, is APPROVED. 

THUS DONE AND SIGNED on this the zr' day of November, 2013. 

LOUISIANA GAMING CONTROL BOARD 

BY: -
~IE JONES, CHAIRMAN 

LGCB-2468-13-B 

7901 Independence Boulevard, Building A, Balon Rouge, LA 70806 
Phone: (225) 925-1846 Fax: (225) 925- 1917 



RECEIVED 
By Geralyn Coleman at 11:43 am, Oct 21,2013 

RECEIVED
 
OCT 14 1013

STATE Of' LOUISIANA 

LOVISIANA GAMING CONTIlOL BOARD 

\RE: THE PHO£NIX BAIt COMPLEX. LLC UC. NO.: 36811149:59 
D/BIA PIIOF.NJX 

JOINT MonON FOIl APPROVAL OF COMPROMISE AND 
SETI'LEMENT AGIlEEMENT 

NOW COME the SIare cI Louisiana. Departmenl cI Public Safety and C()fTClClions. 

Officz of Slate Nice (lacrr.i1ll1fttt.1he "Division") and The Phoenix Bar Complex. LLC d/b/a 

Phoenix (heteiaaf1er. "PIIomi.j. who file Ibis Joint Motion for Approval cI Compromise and 

Settlement A~aad in support lheR::of would respectivdy show unlO the Hearing Officer 

as follows: 

I. 

lbe Division aod PIIomi. are desirous cI compromising and seuJing all disputes belween 

them n:lative 10 abe refaeuced adminiSb'alive proceeding. In connection therewith. the parties 

have enu:n:d ineo a Compromise and Setdement AgrecmClIl. which by its terms will become 

effective upoo approval by Ihe Adminisbabve Hearing 0fIU% and the Louisiana Gaming ConlIOl 

Board. 

2. 

A lJUC aad 00fJ'CC( ropy c1abe proposed Compromise aod Setdemenl Agn:emawl is 

anacbed bereso as Edlibit "A" and incorporated by reference for all purposes. 
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WllERD'OIlE, PREMISES CONSIDERED, lbe Division and Phoenix respectfully 

requesalbal. Ibis HooorabIe Administlalive Hearing Officer approve (he parties' Compromise 

and Seutement Agreement. 

Respectfully Submitled, 

B"~_""%76:M
 
730 NoJ1b Sua:l
 
Baton Rouge. Louisiallll 70102
 
Tdephone: (225) 381-0019
 
Facsimile: (225) 381-m78
 
CDluueI/or TIw ~ . Btueo.~~, 

LLC d/b/a P_-... 

By: ~~=---t.IY&~~f9!-=--------
'frM;y M,1Jirodlle
941 E1 fields Avenue 
New , Louisialla 10117 
Td : (504) 945-9264 
95% 11K"" aIIIl 011 beW.fo/TItte 
Pitoellix BtJrC,..,M-r,LLC tlb/a Pltoem 

JAMES D. "BuDDY" CALDWELL, 

A~(
 
By: . "/;{1 / 

M.IIimeI, Bar Roll #31ee7 
AssiSlalll. Anomey General 
1885 Nonh ThinJ Streer, 5'" AOOI" 
BalOn Rouge, Louisiana 70802 
Telephone: (225) 326-6500 
Facsimile: (225) 326-6599 
COIIIIUI/or the OJliu 0/SIIIU Police 
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STATE OF LOUISIANA 

~IANAGAMING CONTROL BOARD 

ADMINISTRATIVE HEARING OFFICE 

RE: THE PHOENIX BAIl COMPLEX, U£ Lie. NO.: 3681114959 
DmlA PIIOt:NIX 

COMPROMISE AND SETU.EMENT AGREEMENT 

The SWe of Louisiana. Department of Public Safety and Corrections. Office of Slate 

Police (hereinafter. Ibe "Division'1 and The Pboeo.i~ Bar CompIe~. lLC d/b/a Pboenix 

(hereinafter. "Phoenix"). do hereby represent and agree as follows: 

WHEREAS, Ibe Louisiaaa Gaming Control Board bas sent a Notice of Recommenda1ion 

of Adminisualivc Actioo 10 Pboenix. whidJ NoOce contains aJlegations of certain violations of 

Louisiana Gaming C.-roI Law; aod 

WHEREAS. Ibe issues raised by said Noace are set for bearing before the Louisiana 

Gaming CoouoI Board Admioisbalive Hearing Off"acc on Octobe:r 14. 2013~ and 

WHEREAS, Ibe Division and Pboenix are desirous of fully and finaJly compromising 

and settling all issues and displles arising 0Ul of and in connection willa said notice; 

NOW, TIIEJIEIi'ORE. in ccosider3Iion of Ibe foregoing. the patties hen:to do hereby 

agree and sripu1ale as follows: 

STIPULATIONS 

L Pboc:oix is a Type Ilia:nscd esaablishmalt located at 941 EJysian Fields Avenue. 

New Orteans. LouisiaDa 10117. 



2. Tl3Cy Derocbe (bcmnafta-. wMe. Deroche") holds a 95% membership interest in 

Pboenix . Robert Landry (hereinafter, wMe. Landry") holds a 5% membership interesr in 

Phoenix . M r, ~ is also the Seac:tary of Phoenix . 

3. On January 12.2010. Mr. Landry held a 50% interest in Phoenix . On lhal dare, 

Me . Landry transfc:m:d 45% of lbc membership interest in Phoenix In Bobby Connell 

(hen:inafta-. wMr. Connell"). causing lbc membership of Phoenix In be Mr. Connell, 95%, and 

Mr. Landry. 5%_ Pboeni.. did 110( ootify the Divisico of Ibis change in membership unLiI 

June 28.2010. in violalion of Louisiana gaming law . 

4. Pbocni.. failed In submil the documents evidencing Ihe transfe... on January 12. 

2010. of 45% from Mr. Landry to Mr. Cooodl unlil October- 4. 2012. in violation of Louisiana 

gaming law . 

5. Mr. Coondl died 00 October 13.2010. Phoenix failed 10 disclose the death of 

Me. Connell until June 14.2011. in violalion of Louisiana gaming law. 

6 . Pboenia failed 10 subnUl documents rdaIed 10 Me. Connell's succession unLiI 

June 29. 20 12. in Y1daIioo of Louisiana gaming law . 

7 . Upon Mr. Coondl's deaIb 00 Odober 13. 2010. Jacqueline Sue Bentley 

(hereinafta-. -Ms. 8cndif). as a legalee under bis will, acquired Me. Connell's 95% 

membership inltnSl in Pboenix and the real property and improvements on which the licensed 

esaabli.shmeot is situalr.d. Pboenix failed In disclose thaI Ms. BentJey acquired Me . Connetrs 

95% membership in Pboeni.. UIlril June 14,2011. in violation of Louisiana gaming law . 

8 . Pboc:nix failed to disclose thai. the ownership of the land and improvements on 

which the ticeesed esI3.bIisillDCftI is situated was transfeJred 00 Oclober 13. 2010, from M..-. 

Connell 10 Ms. Bc:ndey uotil JUlIe 14.20II. in violation of Louisiana gami ng law. 
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9. Ms. Beodey oever submiu.ed to Of" met suitabllily on Ibis license . Phoenix failed 

10 submi1 suicabilily documents for Ms. Bendey while she was the 95% member of Phoenill and 

executrix of Mr. Coondl's CSIaIe, in violation of Louisiana gami ng law . 

10. On May 31,2011, Ms. Bentley sold her 95% membership interest in Phoenix 10 

MJ-. Deroche. Phoenix did DOl nocify the Division of Ibis transfer of interest until June 14.2011 . 

in violalion of Louisiana gaming law . 

II. Because Ibe banSfer of 95% ~p interest to Ms . Bendey OIl October 13, 

2010, and the lJaBsfer of 95% mcmbel'sbip iateresr to MT. Deroche on May 31, 2011, were 

membership transfers d fifty pc:n:ent Of" more, Phoenix was required 10 pay a licensing fee of 

SI.ooo.OO fOl" each baDSfer. Phoenix failed to submit the fiISl stock transfer fee of SI,OOO.OO 

until Augusa IS, 2012, in violalioo of Louisiana gaming law. Phoenix failed 10 submit the 

second stock baDSfCl" fee of $1.000.00 until July l7. 2013, in vioiatiOll of Louisiana gaming law . 

12. On May 31. lOll, Ms. Bentley sold the propeny lhal the licensed eslablishment is 

locaJ.ed on to 94I,lLC, wbose sole member is Carlo DeMatteo. This sale was never disclosed 10 

the Division, but was discovered during Ibe rourse of the current investigation . Phoenix failed to 

disclose Ibis b'aIlSfCl" d the land and improvements on which the licensed esaablishmen1 is 

s1tuared to die Division, In viollllioo oC Louisiana gaming law . 

13. On April 16,2013, Phoenix provided abe Division with a "Lease of Commercial 

Property" entered iolO with 941, lLC, dared May 31, 2011. The lease 's Lerro is written as 

June I, lOll, throul:h May 31 ,2016. Phoenix failed to timely submit the lease to the Division, 

in violation d LouisiaDa pmiog law, and only did so upon the Division's request . 

14. On June 21 ,2012, the Division received the 201212013 renewal application for 

Phocni~, wbich saak:d Ibal dIae ..., beea no chaoges in the prior ownership strucrure oCtile 
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company . The renewaJ appIicar.ion liSied Mr. Deroche as the only member of Phoenix . Mr. 

landI')' was not liSled 00 lbe reacwaI appIicalion as a member" or offICer . Phoenix failed to 

provide the Division wilb the c:.onu:t membe~ipand officer information and complete contact 

infonnalion in irs 201212013 n:oewaJ appIicaIion, io viotation of louisiana gaming law . 

15. TIle 20 1212013 renewal appIicalion. submitred on June 21. 2012. requesLed 

suilablily documents for Mr. Landry. Phoeni~ failed 10 submit the required renewal suirabitity 

docume:nIS f~ Mr. l.aDdryIHIliI July 15.2013, in violation of Louisiana gaming law . 

16. TIle 201212013 rmewaI application, submitted on June 21. 2012. requested 

suilablily documents f~ Mr. Derocbe. Pboeoi~ failed 10 submit 311 of the required renewal 

suilablity documen15 f~ Mr. Deroche until JuJy 15,2013. in violation of Louisiana gaming law . 

17. 00 August 8, 2012, a len (10) day demand IeIler was mailed to Phoenix 

requesting all suitability documeoIS 0( Mr. Derocbe including, btll not limited 1.0. an Affidavit of 

FuJI Disdosure; RapICSI 1.0 Rdease Infonnalion; Release 0( AU Claims; Personal History 

Qucstionoaire; Individual Coosc:ot 10 Disdosw'c O(Tax Information; Personal Tax Returns ; and 

two FBI Fillgerprine cards. TIle 10000y demand lena was signed f~ on August 9.2012. Mr. 

Deroche failed 10 submit tbe Personal His&ory Questionnaire and Release of All Claims until 

July 15. 2013. in violalioo 0( Louisiana gaming law . Phoenix failed to respond in a timely 

manner 10 oommunicaIiaos from the Division by failing 10 timdy submilthe requested suitability 

documents 0( Mr. Derocbe as requesICd by a Io-&y Idler, in violation of Louisiana gami ng law _ 

18. On Ocaobcr 10. 2012.lhe Internal Revenue Service (hereinafter. "IRS") informed 

die Division r:ba1 Pbocuix. and Mr. Deroche wen: delinquenl in the filing andIOI" paymenl of taxes 

andI~ returns . On 0cI0bcr 15. 2012. a thiny (30) day Ica.ef" was personally served on Mr. 

Deroche, informing Pbocuix. and Mr. Deroche 0( the laX deJinquencies and lhallhey had 30 days 
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to remedy the tax ddinquencies. Phoenix was DOl granted a clearance by the IRS unLiI July 19, 

2013. Mr. DI::rocbe was DOl granted a tax clearance from the IRS lIIItil JUly 22, ZOI3 . Phoenix 

and Mr. Deroche were ddioqueot in the filing and/Of"payment of Federal leUCS and/or returns, in 

viOOrion of Louisiana gaming law. Phoenix and Mr. Deroche failed 10 timely remedy their 

respective Federal taA delinquencies, in violation of Louisiana gaming law . 

19. 00 Da:c:mIJa" II. 2012. the Louisiana Departmem of Revenue (hereinafter, 

ULDR~) infonncd Ibe Division lbat Phoenix aod Mr. Deroche were delinquenl in lhe filing 

andIOI" payme:nl of IaXCS aDdIOI" returns. 00 January II • 20 13. a lhirty (30) day lener was mai led 

by ce:rtiJted mail 10 PboeIIix.. illfot"fDing Phoenix and Mr. Deroche of the delinquencies and lhat 

they had 30 days 10 remedy Ihe lax delinquencies . The JO-day lener was signed for on 

January 12.2013. 00 February 26. 2013. Phoenix and Mr. Deroche were granted tax clearances 

from lDR. 00 June 6. 2013.lDR reported to the Division lbal Phoenix and Mr. Deroche were 

again delinqueDl. Pboenix and Mr. Deroche did DOl receive clearances from LDR until July 22, 

lOB . Pboeoix and Mr. Derocbe were ddioquenl in the filing and/or paymenl of Sw.e taxes 

andIOI' rerums. in violalioo of Louisiana ~ng law. Phoenix and Mr. Deroche failed 10 timely 

remedy lhcir respeclivc Stale taA delinquencies. in violation of Louisiana gaming law . 

20. Phoenix previously dernonstraJ.ed a reluctance or inabilily 10 comply willi tbe 

requirements of Louisiana gaming law. 

TE.IlMS AND CONDFnONS 

I . In lieu of adminiSb'3live actioo. Phoenix will pay a penally of AVE THOUSAN D 

AVE HUNDRFD AND NO/IOO DOllARS ($5.soo00) fm its violalions of La . R.S. 27:427(D), 

La. RS. 27:435<HX5), lJ\C 42:XI.2405(A)(7), (9). and (13). LAC 42:XI:2405(BXI Xb), LAC 

42:XI:24I7(B)(4), LAC 42=Xl2417(C)(I)(c), LAC 42: XI 2417(CXIXi). 

5 



2. The Division bm::by agrees that payment of a penalty of AVE THOUSAND 

fNE HUNDRED AND NOIIOO DOllARS ($5.500.00) shall be in full and final seaJement of 

aJi rnaaer-; see fonh in die Noria:: of Recommendation of AdministJal.ive Action for PhoeniJl's 

violations of La. RS. 27:427(0). La. RS. 27:435(H)(5), LAC 42:XI.1AOS(A)(7).(9), and (13), LAC 

42:Xl:2405(B)(1)(b). LAC 42.:xt2417(B)(4), LAC 42:Xl.2417(C)( IXc). LAC 42:Xl2417(CXI Xi). 

3 . Phoenix shall immedialely appoim a compliance manager, who will ensure lhaL 

Phoenix Slays in oompIilmCe wilh all Jaws and reguJati<Jns, particularly wilh Louisiana gaming 

laws and regulaboos. 

4 . Pboenix shall inunediardy change its mailing address on record wilh the Division 

to lhal of a propel" mailing address where il can receive any and all oorrespoodences from the 

Board, the Divisioo. aod Ibe Offia: of me Auomey Geoeral's Gaming Division. and shall ensure 

that it will receive such correspoodma:s. 

5 . TIle Division I"t:SenCS tbe right to lake into considerarion these admitted 

violations in con.oecIion with any fuwre investigation, violation Of" assessment of penally and in 

connection wilb any fuIure asscssmenlS of Phoenix's suilabiliry. 

6. Tbe lenDS of this COlIDpcomise and SeuJement AgJCemenl shall be interpreted 

under die laws of Ibe SI3U: of Louisiana. 

7 . This Compumise and SeuIement Agreement constituleS the entire agreemenl 

bc:fween die Division and Pboeoix, penaining 10 the subject matter contained herein and 

supersedes all prioc" and CODlC:I1lpOr.ID agreements, represemanons, and understandings of the 

parrics. 

8 _ This Compumise and Sc:uJcment AgJCement is subject to approval by the 

Hearing 0fficc:J- aod Ihc Louisi.... Gaming CcnfroI BoaId. It is expressly u~1OOd that if !.he 
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Hearing 0fl1Ul" approves allis proposed SdtIemeol. this agreemem is not thereby executory, bul 

will be submiaed to the Louisiana Gaming Coolrol BoanI for- irs determination as to whelhel" to 

approve same or to ranaod the mailer to the Hearing Officer for a full hearing on the merits . 

9 . If approval, Pboeaix agrees to make full payment of the civil penally wilhin 

fifteen (15) days of approval of Ibis sc:ttIemenl by lhe Louisiana Gaming Control Board . Phoenix 

agrees lhat failwe to meet Ibis n:qll.iremr:ol shaH resull in im.mediale suspension of lhe video 

draw poktt lior:nse without Ihe nca:ssiry of any furtbe:r administrative action Unlil lhe penaJry is 

paid in full. 

aDl~~emenl Agreemenl and agree to all stipulalions and 
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STATE OF WUlSIANA 

LOUISIANA GAMING CONTROL BOARD 

ADMINISIllATIVE HEARING OFJo'ICE 

RE: TIlE PHOENIX BAIt COMPLEX, LLC L1C. NO.: ~1l149S9 
DIBIA PHO£NIX 

ORDER 

"I~.
BE IT REMEMBEIlKD lhal on ~ day of 

on for- considc:raLion me Joinl Mohon for- Approval of Compromise and Settlement Agreement, 

and lhe parties baving appcamd by and through tbeir respective auorneys of record and/or 

authorized persoc, aod rhc Hearing Officer baving considered lhe pleadings on filc.lhe proposed 

Compromise and ScttIcmml Agreemeol. and die said Motion. and it appearing 10 the Hearing 

Office.- Ibal rhc said Compromise and ScttIemenl Agreemenl should be approved; il is.lberefOf"e, 

0IlDF.IlED, ADJUDGED, AND D£CREED that Ibe Compromise and Seulernent 

Agrccment anached 10 rhc parties' Joinl Motion fOf" Approval of Compt"omise and Senlement 

Agmemeot be. aod Ibe same is hereby, APPROVED; lha1The Phoenix Bar Complex. LLC d/b/a 

Pboc:nix mUSI pay a lOIaI peually of AVE THOUSAND AVE HUNDRED AND NO/IOO 

OOu..ARS ($5.soo00) 10 Ihe Division wilbin fifteen (15) days of approval by lhe Louisiana 

Gaming Control Board. Failure 10 do so shall result in lhe immediate suspension of lhe gaming 

pennil wilhoullhe nea:ssilY of any fw1bef" administJ3rive action unlillhe penally is paid in full. 

SIGNED AND ENTERED Ibis ~of ttJ£ £'-'--:2013. in Baton 

, ~ 

iW: 

ce;. iv'\\l~wn--.-

\~""~rt>~ 

~~~ 


