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GOVERNOR CHAIRMAN 

RULING ON PETITION 
FOR DECLARATORY ORDER OF
 

NITRO GAMING, INC. D/B/A
 
GRAND COTEAU TRUCK STOP
 

Petitioner, Nitro Gaming, Inc. d/b/a Grand Coteau Truck Stop, seeks a declaratory ruling 

regarding the applicable statutory provision and the appropriate method to be used in measuring the 

distance between a proposed truck stop facility and a building on the National Historic Registry , 

particularly, whether "one must measure the distance to the site on the national historic registry site 

from the entrance of the truck stop facility that is contiguous to the frontage road of U.S. Interstate 

49 or whether the measurement may permissibly be calculated as a person walks across property 

owned by a third party to reach a roadway down which to proceed." Petitioner also seeks to have 

the Board determine that the licensing of a truck stop would not be statutorily prohibited at the 

proposed location. We assume for purposes of this opin ion that both properties are within a 

municipality. 

We are not in a position to officially veri fy that the locations and distances alleged as fact 

in the petition and in the attachment to the petition (Exhibit A) are in fact as represented. We were 

presented with no detailed survey performed by a registered surveyor of the area in which the 

proposed truck stop is to be located including the property lines of the proposed truck stop and the 

inunovable property adjacent thereto, the width of the roadways and the property lines of the site on 
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which the historic building is located. 

. APPLICABLE LAW 

Louisiana Revised Statute 27:306(C)(2) is the relevant statute and states: 

(a) Notwithstanding any provision of law to the contrary, no 
license shall be granted to any truck stop facility located within five 
hundred feet ofany property that is on the National Historic Registry, 
any public playground, or a building used exclusively as a church, 
synagogue, public library, or school. 

(b) In municipalities and in unincorporated areas which are 
divided into subdivisions with streets, blocks, and sidewalks, this 
distance shall be measured as a person walks using the sidewalk from 
the nearest point of the property line of the property on the National 
Historic Registry, public playground, church, synagogue, public 
library, or school to the nearest point of the premises to be licensed. 

(c) Outside ofmunicipalities and unincorporated areas which 
are not divided into subdivisions with streets, blocks, or sidewalks, 
the measurement of this distance shall be a straight line from the 
nearest point of the truck stop faci lity to the nearest point of the 
church, synagogue, or school. 

We have stated previously that if both properties are within a municipality, La. R.S. 

27:306(C)(2)(b) applies. We also determined that the entire 5 or more acres designated as the 

proposed truck stop facility constitute the "premises" to be licensed as that term is used in La. R.S. 

27 :306(C). See In Re Redman ofLouisiana, Inc. d/b/a Riverbend Truck Stop and Casino, LGCB 

Ruling, August 19, 1999 (attached to this decision) and In Re Mike Rider, LGCB Ruling, November 

19, 1999 (attached to this decision). 

In In Re Nitro Gaming, Inc. d/b/a Tallulah Truck Stop, LGCB Ruling, December 21, 1999 

(attached to this decision) and In Re St. Martinville Truck Stop, LGCB Ruling, May 16, 2000 

(attached to this decision.) we stated that under the facts and circumstances presented in the 
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respective petitions, pursuant to La. R.S. 27 :306(C)(2)(b), distance is measured as a person walks 

using the sidewalk from the nearest point of the property line of the property on the National 

Historic Registry, public playground, or building used exclusively as a church, synagogue, public 

library or school to the nearest point of the premises to be licensed. Relying on the jurisprudence, 

we concluded that La. R.S. 27:306(C)(2)(b) does not require one to cross the street only at marked 

intersections or crosswalks when measuring distances. A person can take the most direct path 

available under the circumstances. See City ofBastrop v. Johnny's Pizza House, Inc., 30,341 (La. 

App. 2d Cif. 4/8/98), 712 So.2d 156; Cities Service Co. v, Louisiana Dept. ofPublic Safety, 381 

So.2d 931 (La . App. 3d Cir. 1980); Food Town Inc. v. Town ofPlaquemine, 174 So.2d 833 (La. 

App. 151 Cif. 1965), writ refused, 248 La. 356, 178 So.2d 653 (1965). We have not stated that La. 

R.S. 27:306(C)(2)(b) requires one to trespass across the property of another when measuring 

distances for licensing purposes. 

ORDER
 

This matter having been considered by the Louisiana Gaming Control Board in open 

meeting of June 19,2001 : 

IT THE RULING OF THE LOUISIANA GAMING CONTROL BOARD that the 

distance between the school property and the proposed truck stop facility is to be measured using 

La. R.S. 27:306(C)(2)(b) under the guidelines set forth in this ruling. 

THUS DONE AND SIGNED on this th~une, 2001. 

LOUISIANA GAMING CONTROL BOARD 

LOUlSJANA GAMING CONTROL BOARD BY: 
I HEREBY CERTIFY THAT ACERTIFIED 'H~-"I~:::-,-C-H-AI-RM--AN----

COpy HAS BEEN MAILED f6R SERVED ONAUP_ . DAY 
~, 
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M.1. "J'd!KE"" FOSTER. JR. . ®.:urring (tIarrrrJ[ ~a.:Ira HfLURY 1. CR.·i!:Y 
Ci-fAfH.MA,vGOVERNOR 

RULING ON PETITION FOR DECLARATORY ORDER
 
OF REDMAN OF LOUISIANA, INC.
 

D/B/A RIVERBENDTRUCK STOP CASINO
 

This petition for declaratory ruling was filed by Redman of Louisiana, Inc . d/b/a Riverbend 

Truckstop Casino (Riverbend) seeking a determination of whether a vocational-technical or trade 

school is a "school" under the provisions of La. R.S. 27:306(C)(2)(a). If a vocational-technical 

school is determined to be a school under this statutory provision, the following issue is presented 

for our determination: Under what circumstances is a convenience store considered to be a part of 

the truck stop facility when measuring the distance between the truck stop facility to the school 

pursuant to La. R.S. 27:306(C)(2)(c). 

FACTS 

As can be gleaned from a reading of the petition, Riverbend is in the process of constructing 

a truck stop on property located along La. Highway 6l in Reserve, Louisiana, with the intention of 

meeting the qualifications required of a qualified truck stop facility in order to be eligible for the 

issuance of a license for th.e operation of video gaming de vices at a qualified truck stop facility 

pursuant to La. R.S . 27 :306 (A)(4), a Type 5 license. The truck stop will be located across La. 

Highway 61 from a vocational-technical school, Louisiana Technical Institute. lf Louisiana 

Technical Institute is not a "school" within the meaning of La. R.S . 27 :306 (C)(2 )(a) no further 

analysis is needed. However, if it is deemed a school, Riverbend has a a potential problem in 
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complying with the statutorily prescribed five hun dred foot minim um distance bet ........een a (ruck. SLOp 

. faci lity and a sc hool. 

Apparently, a bui lding has ei ther al ready bee n co ns tructed or is planned to be construc ted 

at the truck stop faci li ty . It will house a co nvenienc e store as well as other truck stop amenities. Th e 

portion of the bu ilding which houses or will house (he convenience store is located ....vithin five 

hundred feet of the school. If the convenience SLOre as se t forth on the plat, is considered to be a part 

of the truck stop facility, then the truck stop facility is located within 500 feet of the school. Under 

such circumstances, the granting ofa video gaming license to Riverbend would be precluded by La. 

R.S .27:3 06 (C) (2)(a). 

APPLICABLE LA \V 
a) School
 

La. R.S. 27 :306 (C)(2)(a) provides in pe rt inent Dart:
. . 
Notwithstanding an y provis ion o f law to the co ntrary, no 

license shall be granted to any truck Stop facili ty located within five 
hundred feet of any property that is on the National Historic Registry, 
any public playground, or a buil din g used exclusivel y as a church, 
syn agogue, public library, or school. 

Sections 81 (C) and 281 (C) of Tide 26 of the louisiana Revised Statutes (the Alcoho lic 

Beverage Control law) authorize the adoption of parish and municipal ordinances to prohibit the 

granting of an ABC permit for any premises situated ....vithin three hundred feet of a pub lic 

playground or ofa bui ldi ng used exclus ive ly as a church or syn ag ogue, publ ic library , or schoo l. The 

lan guage and intent of these statu tory pro vis ions are similar LO that of La . R.S . 27:306(C)(2)(a). The 

j urisprudence has he ld tha t Xavier Universiry is a "sc hool" wi thi n the meani ng o f the Alcoholic 

Be verage Contro l law thus prohibiting the location of a bar ....vi thi n 300 feet of a un iversi ty cam pus 



4th dormitory. Xavier University v , Thigpen, t5 t So .2d 550 (La. App. Cir . 1963). The 

jurisprudence has also determined that public schools for the education of children between the ages 

of six and eighteen, kindergartens, institutions of higher learning and Montessori schools are 

"schools" within the meaning of La. R.S . 26:8 1(C) . See Cole Y. City of Ruston , 573 So.2d 641 (La. 

App. 2d Cir. 1991 ). 

State post-secondary vocational-technical schools are educational institutions. See State Y. 

Ferek, 94- 0383 (La. App . l" Cir. 3/3/95 ), 652 So .2d 597. They are administered and supervised 

by the Board of Supervisors of Community and Technical Colleges and their purpose is to : 

"provide a coordinated, comprehensive program ofcareer education 
to encourage and to promote the acquisition of skills for earning a 
living together with basic academic skills and to develop the 
potentials of students into abilities that will enable them to be as self 
sufficient as their talents permit, to function effectively in society and 
to live meaningful, enjoyable lives ." 

La. R.S . 17: 1992. Their purpose is the education of students of all ages, including students under 

the age of eighteen. Vocational-technical schools as well as high schools and universities meet the 

definition of a "school" under La. R.S. 27:306(C) (2)(a). Accordingly, a truck stop facility is 

statutorily prohibited from being located wi thin five hundred feet of a vocational-technical school. 

b) Truck Stop Facility 

A person owning or leasing a qualified truck stop facility as defined in La. R.S. 

27 :306(A)(4)(c)' of the video gaming law may be granted a license for the plac ement of 

ILa. R.S. :27:J06(A)(4)(c ) provides as fo llow s: 
As used in this Section a qualified truck stop facility shal l me an J. facil ity co vering at least five 

de veloped contiguous acres which sells fuel , lubricating oil, and o the r vehicular merchand ise . such as 
barreries, tires. or vehicle parts for eighteen- whee! tra ctor-tra ilers, and wh ich also meets all of the 

following criteria: 



(i) It must be located adjacent to a major state or interstate highway. as defined by the d ivision
 
through rules and regulations adopted by the d ivis ion for th is purpose, subject to legisla tive oversight.
 

( ii) It must have an on-site restaurant with all o f the following features : 

(aa) Pro vides seating for at leas t fifty patrons . 

(bb) Prov ides full tab le serv ice for sic-down meals. 

(cc) Is open twenty-four hours a day. 

(dd) Offers a varied menu . 

(iii) It must have parking areas with each of the following : 

(aa) A stable parking area for at least fifty eighteen-wheel tractor-trailer motor vehicles, either paved or 
concrete, to support eighteen-wheel tractor-trai ler motor vehicles and their loads, constructed according to 
industry specifications , subject to appro va l by the division. All other parking areas not paved or concrete 
must be certified by an authorized company and proo f provided that com pact ion tests were conducted , 
subject to approval by the division. 

(bb) Parking of suffic ient size is allowed for sa fe ingress and egress . 

(cc) Parking areas for other veh icles around business entrance ways and exits shall not const irute
 
park ing areas for eighteen-whee l tractor-tra iler motor veh ic les.
 

( iv) It must have diesel and gasoline fue l facilities. The fuel facility shall offer, in the regu lar 
course of business and consistent with the requirements of Subpart E of Part VIII Chapter I of Tit le 
51 of the Louisiana Revised Statutes of 1950, comprised of R.S . 5 1:42 1 through 427, and the 
requirements of Chapter 13 of Title 5 1 of the Louisiana Revised Statutes of 1950, comprised ofR.S. 
51 :140 I through 14 19, fuel sales for individual veh icle consumption. Bulk sales or transfers sha ll 
not be used to calculate monthly averages. All fue l sales must correspond to state-accepted da ily 
sales reports which correspond to monthly state sa les tax reports and shall be verified by fuel tickets 
from the truck stop fac ility. 

(v) It must have on-site repair service fac ilities for eighteen-wheel tractor-trailer motor veh icles . 
Tne on-site repair service may be in the form of contracted serv ices from a business wh ich regularly offers 
this type o f service. A copy of any contractual agreement shall be subm itted for appro val to the div ision 
for review and processing. 

( v i) It must have at [east four of the fo llowing ame nities : 

(aa) A separate truckers ' te levision lounge. 

(bb) A full- serv ice laundry facil ity located in a convenient area for truckers ' use . 

(cc) Pr ivate showers for men and women and not located in an area open to general public restroom
 
facilities.
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a maximum of 50 video gaming devices in the facility. La. R.S. 27 :306(.-'\)(4)(a) and (5)(a). 

A "facility" is defined 35 "the premises of a business which is licensed to house or offer for 

play video gaming devices within this state ." L.A.C.42 :XI .2403 (A) . 

"Premises" is defined 35 "land together '"'''ith all buildings, improvements, equipment, and 

personal property located thereon which is controlled by an applicant or a licensee, and associated 

with video gaming activities authorized by the act." L.A.c. 42 :XI.2403. 

Under the provisions ofLa. R.S. 27 :306(C)(2)(c), the distance between the truck stop facility 

and the school is measured by "straight line from the nearest point of the truck stop facility to the 

nearest point of the ... school." Riverbend seeks a determination of whether a convenience stare is 

a part of the truck stop facility from which distance from the schoo I is measured or whether it can 

be excluded by any means from being a part of the facility for measurement purposes. 

In addition to meeting the statutory requirements, a truck stop must also have four of seven 

of the amenities enumerated in La. R.S . 27 :306 (A)(4)(c)(vi), a separate truckers' television lounge, 

full-service laundry facility, private showers for men and women separate from general public 

restroom facilities, travel store with truckers' supplies, truck sca les, separate truckers' telephones, 

and permanent storage facilities for fuel. 

The requirements and amenities enumerated in La. R.S. 27:306(A) (4)(c) comprise a part 

(dd) A travel store with items commonly referred to as truckers' supplies (items commonly used only 
by commercial motor vehicles). 

(ee) Truck scales . 

(ff) Separate truckers' telephones . 

(gg) Permanent storage facilities for fue l. 

(vii) It must ha ve an area separated for adult patronage on ly.
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o f the truck stop facility . An y amenity which is root statutoril y enumerated is not a part of me truck 

stop facility for purposes ofLa. R.S . 27 :30 6(C) (2)(c) if the truck stop facility meets the requirements 

of La. R.S. 27:306(A)(4 ) and the amenity is located outs ide the perimeter of the facility. However, 

if the non-enumerated ameni ty is located adjacent to and in the same build ing or structure as a part 

of the truck stop facility, it too becomes a part o f the facility . 

A convenience store is not a statuto ril y em:..merated amenity and standing alone as an 

independent structure outside the perimeter of the o therwise qualified truck stop faci lity , it need not 

comprise a part of the truck stop facili ty for measurement purposes pursuant to La. R.S. 

27 :306(C)(2 ). If, however, it is contiguo us to or wi thin the same structure or building or under the 

same roof as a statutorily enumerated amenity, it comprises a part of the facili ty for measurement 

purposes pursuant to that provisi on . 

ORDER 

This matter having been considered by the Louis iana Gamin g Control Bo ard in open meeting 

of August 17, 1999: 

IT IS THE RULING OFTHE LOUISIAJ.~.-\ GAJ.\.HNG CONTROL BOARD tha t a state 

vocational-technical school is a school wi thin the meaning of La. R.S . 27:306(C) and the Riverbend 

Truck Stop facility is within five hundred feet of the sc hool. 

THUS DONE Ai'l]) SIGNED o n this tr.e ,~Ugust , 1999, 

LO UISL-\N.-\ ~:)~)iG CONTROL BO.-\RD 

BY;LOUISIANA GAMING CONTROL BOARD
 
I HEREBY CERT1Pf THAT ACERTIFIED
 

COPY HAS BEEN MAILEDJtSEHVED ON
 

~£-' 

ALL Pfl'ES THIS; 016 . DAY 6 
OF UJ.hJA,r , 19 '-1"1 

. APPEAL OOCKEjT ClER~ rPtrcL'!»rJ') 9""" I'!~W"L[" 



~fah~ nf ~.auigiZ!nZ!
 
M. J. "MIKE" FOSTER, JR. (!laming ~atriral '!1 aara E-:iLL4RY J. CRAIN 

GOVERNOR C.:":A1RMAN 

DECISION ON PETITION FOR DECLAR~TORY
 
RULING OF wIlKE RIDER
 

This is a petition seeking a de claratory ruling on the proper statutory provision to apply in 

measuring the distance between a pr oposed truck stop facility and a school. Petitioner requests the 

Louisiana Gaming Control Board ("Board" ) to find that l) La. R.S. 27:.306(C)(2)(b) would be used 

in measuring the distance between a proposed truck stop and a school ; 2) measurements pursuant 

to La. R.S. 27:306(C)(2)(b) would be made parallel to roadways in instances where no sidewalks 

exist; and 3) alternatively, if La. R.S . 27 :.306(C)(2)(c) is the appropriate statutory provision to apply 

in this instance, that the measurement be made from the nearest point of the proposed truck stop 

facility to the nearest point of the school building. 

The Board reviewed the petition, the memorandum o f the Louisiana State Police, Video 

Gaming Division ("D ivis ion"), diagrams of the sire provided by petitioner and a video of the site 

prepared by the Division. 

STATUTES A~'D REGULATIONS 

The statutory and regu latory pro visions perta ining to the issue are as fol lows: 

Louisiana Revised Statute 27 :306(C)(2) which reads : 

(a) Notwithstanding any provis ion o f law to the cont rary , no license 
shall be granted to any truck step faci lity located within five hundred 
feet of any property that is on the National Historic Registry, any 
public playground, or a building used exclusively as a church, 
synagogue, public library, or school. 
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(b) In municipalities and in unincorporated areas which are divided 
into su bdivisions with streets, blocks , and sidewalks, this distance 
shall be measured as a person wa lks us ing the side walk from the 
nearest point of the property line of the property on the National 
Histo ric registry, pu blic playground, church, synagogue, publ ic 
library , or schoo l to the nearest point of the premises to be licensed. 

(c) Outside of mun icipal ities and unincorporated areas which are not 
d iv ided into su bdivisions with streets , blocks , or sidewalks, the 
measurement 0 f this distance shall be a straight line from the neares t 
po int of the truc k sto p facility to the nea res t point of the church, 
synagogue, or school. 

Louisiana Revised Statute 27:301 (B)(8) defines licensed es tablishment to mean " a 
qual ified truck stop facility as defi ned in R.S. 27 :306..." 

Louisiana Revised Statute 27:306(A)(4)(c) states, in pertinent part: 

As used in this Section a qua ified truck stop fac ility shall mean a 
facility covering at least five developed contiguous acres which se l s 
fuel, lubricating oi l, and other vehicular merchandise, such as 
barteries ., tires, or vehicle parts for eighteen-whee l tractor-trailers , 
and which also mee ts all of the fo llowing criteria: 

Facility and premises are defined in the rules as follo ws : 

L. A.C. 42: X1.2403(A) Facility -me premises ofa business which is licensed to house 
or offer for play video gaming de vices wi thin this state . 

L.A.C. 42:X1.2403(A) Premises- land together wi th all buildings, improvements, 
equipment , and personal property located thereon whic h is con tro lled by an appli cant 
or a licensee, and associated with video gaming activit ies authorized by the aC L 

ANAL YSIS 

A truck stop cannot be located wi thing 500 fe~ :: 0 f a schoo l. The measurement can be made 

in two ways depending on whether the area to be measu red is within city limits or developed by 

subdi visio ns with streets, blocks, and sidewalks or is ou tside city limi ts and unde veloped. In the first 

instance. the distance is measured "as a person walks using the sidewalk from the neares t point o f 



the property line of the .,. school to the nearest point o f the premises to be licensed." La. R.S. 

27 :.306(C )(2)(b ). If the area is outside the ciry limits and unde veloped , the measurement "is a 

straig ht line from the nearest point-of the truck stop facili ty to the neares t po int of the .,. scho ol." 

In the past, we have found that the five or more acres desig nated as the truck stop facil ity be 

considered in measuring the distance nec essita ted by La. R.S . 27 :306(C) . 

After re vie wing La. R. S. 27 :306(C) and cese law, we conclude that the meas urement 

between a schoo l and a truck stop fac ili ty shou ld be from the schoo l property, i.e., that property used 

by the school, to the property line of the designated truck stop facility . See R andolph v. Village of 

Turkey Creek, 240 La. 996,126 So .2d 341 ( 196 1); City ofBastrop v. Jolznny 's Piz:a House, In c. , 

30 ,.341 (La. App. 2 Cif. 4/3/93), 7 12 So .2d 156; Buy-C-Sak, In c. v. City ofR uston , 602 So.2d 1057 

(La. App . 2d Cif. 1992). 

Tne information supp lied to the Board supp orts our findi ng tha t the proposed truck stop 

fac i iry is outside of the city limits o f Eunice and in an area which is not di vided into su bdivisions 

with streets, blocks, and sidewalks . 



ORDER
 

This matter having been cons idered by the Louis iana Gaming Control Board in open 

meeting of November 16, 1999: 

IT IS THE RULING OF THE LOlJISIAJ'iA GAMING CONTROL BOARD that the 

distance between the school property and the proposed truck stop facility is to be meas ured using 

La. R.S. 27:306(C)(2)(c). The starting po int o f measurement is the school property . 

THUS DONE Ai\lD SIGNED on this the ~November, 1999. 

J. CR<VN, CR;i,.IRJ.'vL-\l'i 
BY: 

LOUISIANA GAMING COmOL BOARD 
I HEREBY CERTIFY THAT ACERTIFIED 

COpy HAS BEEN MAILED OR ~ERVED ON 
ALL PARTIES THIS (lgjJ AOAY 
OF MrtI ~ 19 _{~'1_I 

~ APPEAL DOCKET C~~ 'I 

(1(~ -i:. ' ~ lQ.,~~ 
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1. "MIKE " FOSTER. JR. ~amiltg QIantra[ ~ a:zd x HILL4. RY.f. CRAIN 
UlA/R.HANGo vERNOR 

DECISION ON PETITION FOR DECLARATORY RULING
 
IN THE MATTER OF NITRO GAMING, INC.
 

D/B/A TALLULAH TRUCK STOP
 

This is a petition seeking a declarator! ruli ng on the proper statutory pro vis ion to appl y in 

measuring the distance between a proposed truck stop facility and a vocational school property. 

Petitioner requests the Louisiana Gaming Control Board ("Board") to find that 1) La. R.S. 

37 :306(C) (2)(b) is the proper provision to be used in measuring the distance; 2) measurements 

pursuant to La. R.S . 27 :306(C)(2)(b) be made parallel co roadways in instances where no sidewalks 

exist; and 3) the licensing of the truck stop on the designated property would not be prohibited 

because of its proximity to the schoo l. It is unco ntested that both propert ies are withi n the city limits 

of Tallulah. 

APPLICABLE LAW 

The statutory and regulatory pro visions pertai ning to the issue are as foll ows: 

Louisiana Revised Statute 27:306(C)(2) which reads : 

(a) Notwithstanding any provision of law to the contrary, no license 
shall be granted to any truck stop facility located within five hundred 
feet of any property that is on the Natio nal Histo ric Registry, any 
public playground, or a bui lding used exclusively as a church, 
synagogue, public library, or schoo l. 

CD) In municipal ities and in unincorporated areas whi ch are di vided 
into subdivisions with streets, blocks, and sidewalks, this distance 
shal l be measured as a person walks usin g the sidewa lk from the 
nearest point of the prope rty line o f the property on (he Natio nal 
Historic Registry, public pl aygro und, church, synagogue, pub lic 
lib rary, or school to the nearest point of the prem ises to be licens ed . 

9100 Bluebonnet Centre, Swre 500 . Bacon Ro uge. L-\ 70809 
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(c) Outside ofmunicipalities and unincorporated areas which are not 
divided into subdivisions with streets, blocks, or sidewalks, the 
measurement of this distance shall be a straight line from the nearest 
point of the truck stop facility to the nearest point of the church, 
synagogue, or school. 

Louisiana Revised Statute 27:301 (B)(S) defines licensed establishment to mean "... a 
qualified truck stop facility as defined in R.S. 27:306..." 

Louisiana Revised Statute 27:306(A)(4)(c) states, in pertinent part: 

As used in this Section a qualified truck stop facility shall mean a 
facility covering at least five developed contiguous acres which sells 
fuel, lubricating oil, and other vehicular merchandise, such as 
batteries., tires, or vehicle parts for eighteen-wheel tractor-trailers, 
and which also meets all of the following criteria: 

Facility and premises are defined in the rules as follows: 

L.A.C. 42:XI.2403(A) Facility-the premises ofa business which is licensed to house 
or offer for play video gaming devices 'Within this state. 

L.A.C. 42:XI.2403(A) Premises-land together with all buildings, improvements, 
equipment, and personal property located thereon which is controlled by an applicant 
or a licensee, and associated 'With video gaming activities authorized by the act. 

LEGAL Al'l'ALYSIS 

As both properties are within city limits, we agree that La. R.S. 306(C)(2)(b) applies. 

Petitioner and the State, through their filings 'With the Board, cite City ofBastrop v. Johnny's Pizza 

House, Inc., 30,341 (La App.2 Cir. 4/8/98), 712 So.2d 156, in support of petitioner's proposition 

that where there are no sidewalks, "measurements are to be made along walkways on the edge of the 

streets or parallel to the sides of the streets." City of Bastrop, 712 So. 2d at 158. We agree. \ 

The court in City of Bastrop app lied a city ordinance regarding the required distance 

See also Food Town, Inc. v. Town ofPlaquemine, 129 So.2d 877 (La. App .l Cir. 1961); 
Morvant v. St. Charles Parish 95-62 (La . App. 5 Cir. 6f28/95}, 658 So.2d 2 l : 



between a liquor establishment and a playground that is essentially the same as the applicable statute 

in this matter. The liquor establishment had placed a fence along the west and north sides of 

property on which the establishment was located. The fence ran parallel to two streets. The fence 

contained two gates directly across the street from the playground along the northern side of the 

property. The establishment argued that the position of the fence enabled "the property to satisfy 

the city ordinance because a person must walk a distance greater than" the minimum distance 

required by the city ordinance to travel from the establishment to the school. The argument was that 

one must leave the building walking west on the property to a sidewalk next to the street to the west 

of the establishment, walk north along the fence to the intersection and cross the street to reach the 

sidewalk adjacent to the playground. In the alternative, the establishment argued that one could walk 

-
north from the establishment, through the open gate which was directly across the street from the 

playground, then walk west to the intersection to cross the street to reach the playground. Each route 

was greater than the minimum distance required by the ordinance. 

The court rejected both routes . The court found that the proper measurement was along a 

route than ran north from the establishment walking on the property belonging to the establishment, 

proceeding through the open gate to the sidewalk on the south side of the street, then crossing the 

street at that point to reach the northern sidewalk adjacent to the playground. 

The court did not interpret the ordinance to require that one cross a street only at an 

intersection or that one not take the most direct path available in the circumstances. We find support 

for the position taken by the court in City ofBastrop in the First Circuit case, Food Town, Inc. v, 

Town ofPlaquemine, 129 So.2d 877 (La. App. 1 Cir. 1961). 

The court in Food Town, Inc., when interpreting the legal requirement that the distance shall 

be measured 'from the nearest point of the property line of the church or synagogue, library , 
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playground, or school to the nearest point of the premises to be licensed' stated: 

According to this wording, and the clear intention of the statutes and the ordinance 
under consideration, we feel that, under the facts set forth in this suit, the distance 
shall be measured as a person walks using the middle of the sidewalk from the 
nearest point of the property line of the school to the nearest point of the 
premises wherein liquor is sold . Emphasis added. 

This is the logic used in City ofBastrop with which we agree and direct the Louisiana State 

Police, Video Gaming Division ("Division"), to employ when measuring distances under La. R.S. 

27:306(C)(2)(b). 

Furthermore, we do not give pre-certifications. When and ifan application for a truck stop 

is filed, the Division will measure the distance using the statutory provision and interpretation and 

the guidelines given in this ruling. 

ORDER
 

This matter having been considered by the Louisiana Gaming Control Board in open 

meeting of December 21, 1999: 

IT THE RULING OF THE LOUISlAL'fA GAMING CONTROL BOARD that the 

distance between the school property and the proposed truck stop facility is to be measured using 

La R.S. 27:306(C)(2)(b) under the guidelines set forth in this opinion. 

THUS DONE AND SIGNED on this theY~ of December, 1999. 

LOUISIANA GAl'rIING CONTROL BOARD 

BY: ~~ CHAlRt\1AN 

LOUISIANA GAMr~G CONTROL BOARD
 
I HEREBY CERTIFY THAT ACE~T!i![;"'
 

COpy HAS BEEN MAILED ~ 3: ~ \ ': .
 
ALL ~ES THIS cX3 . DC. 
OF ~ , 19 ..::LI-

APPEAL DOCKET Cl,E~ \ 
~~.~ 



[' 

~fcrf£ nf ~auigicrncr
 
"MIKE- FOSTER, JR. ~l1~ng <!rl1nfrl1[ ~ I1l1ra HILLARY 1. CRAIN 

GOVERNOR CHAIRMAN 

RULING ON 
PETITION FOR DECLARATORY ORDER 

IN THE MATTER OF ST. MARTINVILLE TRUCK;STOP 

This is a petition seeking a declaratory ruling on the proper statutory provision to apply in 

measuring the distance between a proposed truck stop facility and a playground when both properties 

are located within municipal limits. 

Louisiana Revised Statute 27:306(C)(2) is the relevant statute and states: 

(2)(a) Notwithstanding any provision of law to the contrary, no 
license shall be granted to any truck stop facility located within five 
hundred feet ofany property that is on the National Historic Registry, 
any public playground, or a building used exclusively as a church, 
synagogue, public library, or school. 

(b) In municipalities and in unincorporated areas which are divided 
into subdivisions with streets, blocks, and sidewalks, this distance 
shall be measured as a person walks using the sidewalk from the 
nearest point of the property line of the property on the National 
Historic Registry, public playground, church, synagogue, public 
library. or school to the nearest point of the premises to be licensed. 

(c) Outside of municipalities and unincorporated areas which are not 
divided into subdivisions with streets, blocks, or sidewalks, the 
measurement-of this distance shall be a straight line from the nearest 
point of the truck stop facility to the nearest point of the church, 
synagogue, or school. 

Counsel for petitioner affirms that St. Martinville Truck Stop is the same truck stop that was 

the subject ofa previous declaratory ruling by this board. The petition did not indicate this fact. The 

diagrams submitted with the petition did not show the location of the park or name the park . In the 

9100 Bluebonnet Centre. Suite 500. Balon Rouge . LA 70809 
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previous request for declaratory ruling, an issue was whether that area of the park located directly 

across from the proposed truck stop would be considered a playground. It was admitted that if so, 

the playground was located within 500 feet of the proposed truck stop. The question asked in the 

first peti tion for dec laratory ruling was, "[U]nder the interpretation of the Louisiana Gaming Control 

Board ofLSA-R.S . 306(C)(2)(a), would the proposed truck stop property be precluded from being 

issued a Type V license permitting the operation of video draw poker devices based upon the facts 

contained in the foregoing?" 

It was the unanimous ruling of the board that that portion of the park in question Was a 

playground for purposes ofLa. R.S. 27:306(C)(2) and that since the playground was located directly 

across the street from the proposed truck stop and within 500 feet therefrom, the truck stop was 

precluded from having a video gaming casino. That ruling was made on December 15, 1998. 

Although framed differently, the petition before us is factually the same as that previously 

before us. The board has ruled. A rehearing was not requested nor was this taken to the district 

court. The board decision is final. 

To reiterate our position concerning this matter: 

1. When both properties are located within municipal limits, the 
applicable statute is La. R.S . 27:306(C)(2)(b). 

2. The entire five (5) or more acres designated as the truck stop 
facility by the applicant are the premises as that term is used in the 
Video Draw Poker Devices Control Law, La. R.S. 27:301 et seq . 
See, In the Matter ofMike Rider, LGeB Ruling, November 19, 
1999. 

3. The measurement made pursuant to La. R.S . 27:306(C)(2)(b) is 
made from that portion of the premises to be licensed nearest the 
playground. 

4. If the premises are across the street from the playground, there is 
no necessity for use of sidewalks as one would just walk across the 
street to the playground. The measurement for purposes of La. R.S. 
27:306(C)(2)(b) would be as such. City of Bastrop v. Johnny's 
Pizza House, Inc., 30,341 (La. App .2 elr. 4/8/98), 712 So.2d [56. 



5. The proper method of measurement when La. R.S. 306(C)(2)(b) 
is applicable has been discussed by this board in In the Matter of 
Nitro Gaming, Inc. d/b/a Tallulah Truck Stop, LGCB Decision, 
December 21,1999. . 

THUS DONE AND SIGNED this ~May, 2000. 

LOUISIANA GAMING CONTROL BOARD 

BY: HlL~RMAN 

LOUISIANA GAMING CONTROL BOARD 

C~~~~~:T: THAT ACERTIFIED 
ALL PART~ THJS 1~']QJi§£RVED ON 
OF~ ~ DAY 

o PPEAf DOCKET CL£Rx,~CW 
./lduJO-'L7r xx\ . l:Rt.r.-GHJ' 


